Memorandum of Understanding
This Memorandum of Understanding (the “Agreement”) is entered into between the Town
of Skaneateles (the “Town™) and the Village of Skaneateles (the “Village”) (collectively, the
“Parties™).
RECITALS
WHEREAS, the Town wishes to undertake a proposed project to renovate and expand
facilities located on real property owned by the Town at 1 East Austin Street (the
“Project”), located within the Village, more commonly known as Austin Park (the “Property”);
and
WHEREAS, on November 20, 2023, the Town Board voted to assert immunity
from the Village’s zoning laws and regulations as they applied to the Project as it then existed; and
WHEREAS, the Project shall consist of the plans as they existed on November 20, 2023
(attached as Exhibit A), as amended by this Agreement; and
WHEREAS, over the last six (6) months the Town and the Village have entered into
negotiations to determine whether the Town’s assertion of immunity can be resolved without
litigation; and
WHEREAS, the Village and Town now desireto enter into this agreement (the
“Agreement”) in furtherance of resolving the disputes between them concerning the Project.
AGREEMENT
NOW, THEREFORE, in consideration of the promises and the mutual covenants and
obligations set forth below, the Parties agree as follows:

1. The Parties acknowledge that this Agreement applies solely to the Project and no other
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or future project the Town may seek to undertake at the Property. The Town’s November 20, 2023
assertion of immunity shall not apply to any other or future project at the Property that is not
described in the plans attached as Exhibit A or in this Agreement.

2. The Town acknowledges that the Project remains subject to State Uniform Fire
Prevention and Building Codes.

3. The Village agrees and covenants not to sue or bring any legal challenge against the
Town concerning the Town's assertion of immunity from the Village's zoning and planning laws
as they relate to any claim based on the Project, including but not limited to, any proceeding
pursuant to Article 78 of the New York State Civil Procedure Laws and Rules and any action for
declaratory judgment, in any court of any jurisdiction.

4. The Village releases the Town from any and all actions, causes of action, suits, claims,
obligations, liabilities, debts, demands, contentions. damages, judgments, levies, and executions
of any kind, whether in law or in equity, known or unknown, which the Village had, did have, or
may in the future claim to have against the Town by reason of, arising out of, related to, or resulting
from the Town's assertion of immunity related to the Project and its ability to proceed with the
construction of the Project without any further approvals outside of this Agreement.. It being
expressly agreed and understood that the foregoing release does not apply to the Town’s
obligations as set forth herein.

5. The Town agrees to alter the plans attached as Exhibit A in the following ways:

A. The Town agrees to erect a building (the "Storage Building") which is at least
40 fi. by 60 ft. near the northern property line of the Property for the purpose
of storing sand, mulch, woods chips and ball mix. This Storage Building will

replace the Town's proposed addition to be located on the northeastern corner
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of Austin Arena that would have been used for the same purpose. The
Storage Building will be sited in such a way to allow for expansion in the
future, should this be deemed necessary and advisable by the Town. Said
expansion shall not require Village approval. In addition, the

Storage Building will also be constructed in such a way that it will be capable
of accommodating one pick-up truck and multiple trailers. The Town further
agrees that it will store at least one pick-up truck (or equivalent vehicle based
on future Town equipment inventory) and multiple trailers in this location
upon the opening of the Storage Building. However, the Village
acknowledges that operational necessity, weather and changes in equipment
needs may alter these plans over time and the Town is permitted to adjust its
storage practices without need to seek further approvals from the Village, so
long as the items being stored in the Storage Building are substantially the

same as set forth in this paragraph.

3. The location of the Storage Building near the northern boundary of the
Property will require the Parties to obtain an access easement from the owner
of 97 State Street (tax map 1.D. # 004.1-01-01.2), the parcel located to the
north of the Property. The Village agrees to assist in securing the required

easement for access to the Storage Building.

C. The Town agrees to make a reasonable effort to ensure that the design of the
Storage Building is attractive and well maintained in keeping with the context

of its surroundings.
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The Town agrees to further amend the plans at Exhibit A by reducing the
number of garage doors to be located on the northern side of the Austin Arena
to no more than three. In addition, the Town agrees that the garage doors will
have a more decorative facade in keeping with the character of the
neighborhood. Examples of the type of doors to be installed are attached
hereto as Exhibit “B.” The final determination regarding the doors to be
installed will be made by the Town and will be consistent with the examples

at Exhibit “B.”

The Town agrees to further amend the plans at Exhibit A by incorporating
upgrades to the Austin Arena to include renovations to the existing kitchen
with commercial grade appliances and three commercial sized sinks

appropriate for dishwashing.

The Town agrees to construct bathrooms on the southwest side of the Austin
Arena that will be accessible to the public from the exterior of the building
and from the interior of the Arena. The new bathrooms will comply with ADA

standards for accessibility.

The Town agrees to update the existing Arena to provide a multi-use space for
the community. The plan includes use by the Farmer’s Market, walking track.
turf flooring, Labor Day Field Days, Rotary Pancake Breakfast, Town
recreational programs, and other Skaneateles community organizations.

Updates to this space will include drainage, electric, lighting, fagade, and
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landscaping. No portion of the Arena shall be used to store highway
department equipment. The Project will not include the installation of
underground or above ground petroleum storage tanks. All wheeled
equipment (i.e. tractors, mowers, etc.) will be stored inside overnight barring a

temporary operational need to do otherwise.

. The Town agrees that only equipment and materials used in Austin Park will

be stored in the Storage Building or Austin Arena,

The Town agrees to convert the condenser area and utility room at the south
end of the Austin Arena into a garage large enough to house three pick-up
trucks overnight. The intention being that this garage will be primarily below
grade and have a limited visual impact from the point of view of neighbors to

the west.

The Town agrees that storage area on the north end of Austin Arena will be no
more than 40 feet in depth and will primarily house mowers and other park
recreational equipment, but will be designed in such a way to allow for
vehicles to access the area in order to transport stored items. No trucks of any
kind will be stored overnight in the north end of Austin Arena unless a
community event requires the use of the new garage space constructed on the
south end of the Austin Arena, in which case pick-up trucks may be parked in
the storage area on the north end of the Austin Arena until the community

group vacates that space.



6. The Parties agree to schedule a public presentation for the community following
execution of this Agreement in order to present this proposal to the public for input. In the event
input from the public or design professionals necessitates adjustments to the construction plan
agreed upon herein, the Parties agree to negotiate in good faith to make necessary adjustments in
an amendment to this Agreement,

7, In the event there is a breach of this Agreement by the Town, the Village shall
provide written notice tthhe Town and its counsel of the default pursuant to paragraph 8 herein.
If the Town fails to cure its default within thirty (30) days from said written notice, it shall be
deemed to be in breach of this Agreement. In addition, the Village shall be entitled to seek
specific performance of the Town’s obligations under this Agreement, as well as pursue any and
all other legal and equitable claims to which the Village is entitled, which may be enforced by
the Village in a court of competent jurisdiction.

8. Any notice required or permitted under this Agreement shall be given in writing
and shall be deemed given when hand delivered, mailed by certified or registered mail, return
receipt requested, or nationally recognized overnight courier, to the respective parties as set forth

below:

a. As to the Town;

Town of Skaneateles

Att: Town Supervisor

24 Jordan Street

Skaneateles, New York 13152

Brody D. Smith, Esq.

Bond, Schoeneck & King, PLLC
One Lincoln Center

Syracuse, New York 13202-1355
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b. As to the Village:
Village of Skaneateles
Att; Mayor
26 Fennell Street
Skaneateles, New York 13152
Jordan R. Pavlus, Esq.
Byme, Costello & Pickard, P.C,
100 Madison Street
Tower I, Suite 1600
Syracuse, New York 13202

9. The Parties have discussed this Agreement with their respective counsel and
Understand its terms and implications.

10. This Agreement contains the entire understanding and agreement of the Parties and
supersedes any and all prior oral or written statements with respect thereto. This Agreement
shall not be modified or changed in any way except in a writing signed by the duly authorized
representatives of all of the Parties.

11. The individuals signing this Agreement are authorized to sign on behalf of their
respective parties.

12. This Agreement may be executed in counterparts. Facsimile or electronically
transmitted signatures shall be accepted and deemed to be original signatures and shall be

binding on the Parties upon signing.

IN WITNESS WHEREQF, the undersigned have executed this Agreement as of the
Effective Date,

Dated: Mé c.]( Z ?/ Z‘OZ.Y Town of Skaneateles

A/ /K///? 2
Christoph?f‘t’ég' £ ﬁo{sor

Dated: 5 {é / ,2&’ 2\f \‘W.gz:of Skanecatelgs
Mary enne't, ) jor -
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